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Office Action Summary 



Application No. y I ApplicanUgl^ 7/ 



Examiner Group Art UQit ^ 



'The MAILING DATE of this communication appears on the cover sheet beneath the correspondence address-- 



Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE MONTH(S) FROM THE MAILING DATE 

OF THIS COMMUNICATION. 

- Extensions of time may be available under tiie provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed after SIX (6) MONTHS 
from tfie mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days wilt be considered timely. 

- If NO period for reply is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication . 

- Failure to reply witiiin the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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*jgLBesponsive to connnnunication(s) filed on. 

□ This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 ; 453 O.G. 213. 

Disposition of Claims 

ig^aim(s) [ ^ /^ ^ is/are pending in the application. 

Of the above claim(s)- is/are withdrawn from consideration. 

□ Claim(s) , is/are allowed. 

[^^paim(s) 1 — ^ TP js/are rejected. 

□ Claim(s) is/are objected to. 

Gfr-61aim(s)— — are subject to restriction or election 

requirement. 

Application Papers 

□ Se the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The proposed drawing correction, filed on is □ approved □ disapproved. 

□ The drawing(s) filed on is/are objected to by the Examiner. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 

Pri rity under 35 U.S.C. § 119 (aHd) 

□ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 11 9(a)-(d). 

□ All DSome* □ None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) . 



□ received in this national stage application from the International Bureau (PCT Rule 1 7.2(a)). 

*Certified copies not received: ■. . 

Attachment(8) 

□ Information Disclosure Statement(s), PTO-1 449, Paper No(s) □ Interview Summary, PTO-41 3 

□ Notice of Reference(s) Cited, PTO-892 □ Notice of Infomial Patent Application, PTO-152 

□ Notice of Draftsperson's Patent Drawing Revi w. PTO-948 □ Other_ 

Office Action Summary 



U. S. Patent and Trademark Office 

PTO-326 (Rev. 9^7) Part of Paper No. 



•U.S. GPO: 1998-454-457/97505 
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The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 18-31 stand withdrawn from further consideration pursuant to 37 CFR 
1.142(b), as being drawn to a nonelected invention, there being no allowable generic or 
linl<ing claim. Applicant timely traversed the restriction (election) requirement in Paper 
No. 13. 

Claims 1^5, 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

t 

sugita (U.S. Pat. fJO. 4,983,304), in viewof OkadLa (U.S. Pat. No. 5,905,035). 

The rejection of record is maintained, Tsugits shows chit in sources (col. 3, top)^ 
includes fungus, and desired chitosun de acetylation product should be 80-150,000 MW 
(par. or weight average not specified). OI<oda (col. 1, lines 25-39) shows chitosan to be 
the desired chitin derived material, of the deactivation degree of tougita, and points to 
these process as well known in the art (col. 6, lines 49-61. However Okada shows 
particular advantages of the Mellipoidus fungus, thus obvious to use instead of the crab, 
prawn or shrimp shown by Tougita. \ ' . , 

The Chitosan materials can be used for any purposes thus the composition of 
claims 1-6 are also obvious over Tougita. 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of tiie invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which It pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 7-17 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
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which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. Applicant as to its source in the specification 
does, not identify "Not including material from phyto - mollushs". Applicant's arguments 
about negative limitation are not seen as applicable in this instance, because examiner 
cannot find, and applicant has not pointed to, where in the specification the material 
from phyto-mollushs is excluded. However, limitation can be achieved by use of 
"consisting of fungal biomass". 

. i 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Neil Levy whose telephone number is (703) 308-2412. 
The examiner can normally be reached on Tuesday through Friday 7 AM to 5:30 Pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thurman Page can be reached on (703) 308-2927. The fax phone number 
for the organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
1235. 




NEIL a LEW 

Levy/LR PRIMARY EXAMINER 

September 5, 2003 



